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           ADMINISTRATIVE AMENDMENT (PD) ADD2024-00012
 

ADMINISTRATIVE AMENDMENT
  LEE COUNTY, FLORIDA
 

WHEREAS, Hole Montes, Inc. filed an application for an administrative amendment
for lake restoration to a Residential Planned Development on a project known as Cross
Creek Estates to:

 
1. Request a deviation (deviation #18) from Land Development Code (LDC) 10-

329(d)(4), to increase the lake bank slope from 6:1 to 4:1; and
2. Request a deviation (deviation #19) from Land Development Code (LDC) Section

10-328(a), to reduce the width of the lake maintenance easement from 20 feet to
12 feet; and 

 
 WHEREAS, the property is located at 12501 Cross Creek Boulevard, STRAP
Number: 16-45-25-01-0000M.00CE, 16-45-25-02-0000C.00CE, 16-45-25-01-
0000H.00CE, and 16-45-25-01-0000C.00CE (see Exhibit A); and 

 
WHEREAS, the property was originally rezoned by Resolution Z-89-013 (with

subsequent amendments in case numbers PD-90-003 and ADD2014-00121); and
 

WHEREAS, the subject property is in the Outlying Suburban and Wetlands Future
Land Use Categories designated by the Lee Plan; and
   

WHEREAS, the Lee County Land Development Code provides for certain
administrative changes to planned development master concept plans and planned unit
development final development plans; and

 
WHEREAS, Land Development Section (LDC) 10-329(f) allows restoration of existing

bank slopes that have eroded over time and no longer meet the minimum slope design
criteria applicable at the time that lakes were excavated; and 

 
WHEREAS, LDC Section 10-329(f) allows restoration plans to be reviewed and

approved through a Type D limited development order that includes plans depicting slope
protection measures meeting the slope and littoral requirements per previously approved
plans; and 

 
WHEREAS, LDO2021-00347 was issued to allow lake rehabilitation using compacted

fill to re-establish the 6:1 lake bank slope, a 20-foot-wide lake maintenance easement, and
provide enhanced littorals (see Exhibit B); and 

 
WHEREAS, the amount of fill and construction equipment needed to access the

areas to be rehabilitated will create more disturbance to the compromised lake bank slope
then initially anticipated; and 
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WHEREAS, the applicant is proposing to increase the lake bank slope to 4:1, install
turf reinforcement mats and enhanced littoral plants to stabilize the 4:1 slope, and reduce
the lake maintenance easement to 12 feet, which would allow less of an impact to the
existing slope due to the reduction in fill and heavy equipment needed; and

 
WHEREAS, the applicant has requested Deviation #18 from LDC Section 10-

329(d)(4) to allow a 4:1 lake bank slope along certain segments of lakes within the planned
development where a 6:1 slope is required (see Exhibit C); and 

 
WHEREAS, the applicant has requested Deviation #19 from LDC Section 10-328(a)

to allow a 12-foot-wide lake maintenance easement along the areas where a 4:1 lake bank
slope is proposed (see Exhibits C and D); and 
 
 WHEREAS, the applicant has indicated that the 4:1 lake bank slope will be stabilized
by compacted fill, turf reinforcement mats, and enhanced littoral plants (Exhibit D); and
 

WHEREAS, the subject application and plans have been reviewed by the Lee County
Department of Community Development in accordance with applicable regulations for
compliance with all terms of the administrative approval procedures; and
 

WHEREAS, it is found that the proposed amendment does not increase density or
intensity within the development; does not decrease buffers or open space required by the
LDC; does not underutilize public resources or infrastructure; does not reduce total open
space, buffering, landscaping or preservation areas; and does not otherwise adversely
impact on surrounding land uses.
 

NOW, THEREFORE, IT IS HEREBY DETERMINED that the application for
administrative approval for an amendment to the Residential Planned Development is
APPROVED subject to the following conditions:

 
1. The restoration of the existing lakes must be in compliance with the

amended Lake Bank Restoration Cross Section and Littorals Exhibit dated
March 5, 2024, a reduced copy of which is attached hereto as Exhibit D.
 

2. Deviations #18 and #19 are APPROVED with the following condition:
 

a. Prior to development order approval, the lake bank restoration is limited
to Lakes 1-4 and Lake 6 in accordance with Exhibit C. 
 

3. The terms and conditions of the original zoning resolution and subsequent
amendments thereto remain in full force and effect, except as amended
herein.

 
4. If it is determined that inaccurate or misleading information was provided to

the County or if this decision does not comply with the LDC when rendered,
then, at any time, the Zoning Manager may issue a modified decision that
complies with the Code or revoke the decision.  If the approval is revoked,
the applicant may acquire the necessary approvals by filing an application
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for public hearing in accordance with Chapter 34. 

Exhibits:
A. Legal Description
B. LDO2021-00347
C. Lake Bank Restoration Site Plan dated March 5, 2024
D. Cross section and littoral planting dated March 5, 2024
E. Request Statement

 
Duly passed, adopted, and electronically signed on 4/30/2024 
 
Anthony R. Rodriguez, AICP, CPM, Zoning Manager
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Exhibit A

CASE NUMBER: ADD2024-00012

LEGAL DESCRIPTION

TRACTS C, H, O, Q & U, CROSS CREEK ESTATES, SECTION 16,

TOWNSHIP 45 SOUTH, RANGE 25 EAST, ACCORDING TO THE

MAP OR PLAT THEREOF ON FILE IN THE OFFICE OF THE CLERK

OF THE CIRCUIT COURT, RECORDED IN PLAT BOOK 46, PAGE 41,

PUBLIC RECORDS OF LEE COUNTY, FLORIDA.

REVIEWED 
ADD2024-00012 
Rick Burris, Principal 
Planner 
Lee County DCD/Planning 
4/26/2024
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GENERAL STATEMENT: CROSS CREEK ESTATES IS PROPOSING TO RESTORE
THE LAKE BANKS OF THE COMMUNITY PER LDO2023-00347. THE FOLLOWING
PLAN SHOWS AREAS WHERE A VARIANCE IS REQUESTED TO REDUCE THE
UPLAND LAKE BANK MAINTENANCE AREA TO NO LESS THAN 12 FEET; AND
A REQUEST TO INCREASE LAKE SLOPES FROM 6:1 TO 4:1. THE LAKE BANKS
IN THESE AREAS WILL BE FORTIFIED WITH SOD PINNED INTO THE SOIL WITH

AN ENKAMAT TURF REINFORCMENT MAT (TRM) OF 8 FOOT WIDTH FROM
CONTROL LINE TO UPPER BANK. ALSO, THE LITTORAL ZONE PLANTINGS IN
THESE AREAS WILL BE INCREASED TO DOUBLE THE DENSITY OF WHAT WAS
ORGINALLY PERMITTED IN 89-15-00D. THE TRM AND ADDITONAL LITTORAL
PLANTINGS COLLECTIVELY PROVIDE A HARDIER STABILIZATION METHOD
TO OFFSET THE INCREASED SLOPE REQUESTED. THE REDUCTION OF
UPLAND MAINTETANCE AREA TO 12 FEET PROVIDES AMPLE WIDTH FOR THE
MAINTENACE EQUIPMENT REQUIRED TO MAINTAIN THE LAKES BY THE POA
AND THEIR VENDORS. THE LAKE TRACTS ARE OWNED FEE SIMPLE BY THE
CROSS CREEK ESTATES COMMUNITY ASSOCATION INC., AND THE
MAINTENANCE AREAS ARE WITHIN THESE SAME TRACT BOUNDARIES.

Digitally signed by

Richard Edmund

Brylanski

DN: c=US,

serialNumber=MAS2023

0913970755,

st=FLORIDA, l=Naples,

o=Hole Montes, Inc.,

cn=Richard Edmund

Brylanski,

email=rickbrylanski@hm

eng.com

Date: 2024.03.05

16:30:34 -05'00'

Exhibit C
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LITTORAL

ZONE A SPECIES

MAIDENCANE

SOFT RUSH

BLUE FLAG IRIS

GOLDEN CANNA

SAND CORDGRASS

SWAMP LILY

SMARTWEED

KNOTGRASS

LIZARD'S-TAIL

CINNAMON FERN

ROYAL FERN

ZONE B SPECIES

PICKERELWEED

COMMON ARROWHEAD

COASTAL ARROWHEAD

BULRUSH

DSO#89-05-105.00D

LITTORAL LAKE BANK PLANTINGS

In the littoral zones, herbaceous wetland species will be planted from the shoreline waterward to

a depth of approximately 3 feet below normal pool elevation (15.32' NAVD) thereby forming a

band roughly 18' wide. Zone A plants will be planted from depths of about 0 to 0.5 feet below

normal pool elevation. Zone B plants will be planted from depths of about 0.5 to 2.0 feet below

normal pool elevation. Zone A and B plants will be established using 2” pot and/or bare root stock

planted on 3-foot centers. Zone C plants will be planted from depths of about 2.0 to 3.0 feet

below normal pool elevation using tuber stock planted on 6-foot centers. Zone D species will only

be planted in certain areas of the lakes using 2” pot and/or bare root stock planted on 3-foot

centers at depth of about 0 to 2.0 feet below normal pool elevation.

In certain areas of the lakes, Zone E wetland tree and shrub species will be planted at depths of

about 0 to 2.0 feet below normal pool elevation using 1 gallon stock planted on 10-foot centers,

probably in groups of 5. Zone F transitional and upland trees will also be established at various

locations along lake shorelines. These will be planted landward from the normal pool elevation to

about 1.0' below this level using 1 gallon stock planted on 10-foot centers, likely in groups of 6.

Species used in these plantings will be selected from the list provided. Alternative species may be

used depending on availability and site condition. No one species will comprise more than 30% of

a given vegetation layer. Refer to Section A-A for an illustration of the littoral zone treatment.

Areas indicate on the plan for Zone D, E, F plantings are approximate and provided only to

indicate the concept. The actual number of these areas and their location may change by the

time of establishment.

Digitally signed by Richard

Edmund Brylanski

DN: c=US,

serialNumber=MAS202309

13970755, st=FLORIDA,

l=Naples, o=Hole Montes,

Inc., cn=Richard Edmund

Brylanski,

email=rickbrylanski@hmen

g.com

Date: 2024.03.05 16:29:43

-05'00'

Exhibit D
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Cross Creek Estates:
 
 Variance Criteria
 

a. What are the exceptional or extraordinary conditions or circumstances that are inherent to the property in
question?

 The lakes were excavated by the original developer, and it appears from survey data they may have
not been graded in compliance with the development order (89-05-015) plans issued at the time. If the
banks eroded to the condition surveyed now, it would have shown more evidence of the eroded
material collecting at the littoral area, or the lake bottom and the survey data does not indicate so.
 
The existing lake control line is in portions of the lake tracts, only several feet from the rear yard
property lines and lake tract boundary. If the lakes were to be constructed to original typical section
pursuant to the LDO2021-00347 permitted lake rehabilitation, an impractical amount of imported fill
would be needed to replicate that typical section for all lakes. The construction equipment accessing
to and around those lakes and imported fill hauling, could have potential detrimental affects to
neighboring residential structures. We are hoping to reduce the lake maintenance area to no less than
12 feet in several portions of the lake tract boundaries. The reduction to 12 feet still provides suitable
width for serving the maintenance needs for the lakes in the future, and in most cases up to 20 feet is
being provided for most of the lake bank areas.
 
In addition, we are requesting to change the minimum lake bank slope from 6:1 to 4:1 top help achieve
the lake bank restoration due to the existing field conditions surveyed for the lakes. Again, meeting
the 6:1 slope requirement would also entail importing an impractical amount of imported fill.
 

b. Is the requested variance the minimum that will relieve the applicant of an unreasonable burden caused by the
regulation in question? If not, what is the minimum variance?

 The reduction of the lake maintenance area to 12 feet is practical width and allowing 4:1 slope is
consistent with County and SFWMD policy.
 

c. Will the granting of the variance be injurious to the neighborhood or otherwise detrimental to the public welfare?
 In fact, not granting this variance has more probability of being injurious to the neighborhood due to

the amount of earth import, construction activity and equipment needed. By granting this variance
request, the lake bank restoration can continue with more reasonable sized construction equipment
that can access the lakes between available side yard easements and allow the LDO2021-00347 lake
restoration to proceed. 

LDC Compliance:  Submit pertinent calculations which demonstrate that the overall development complies with
all other applicable zoning and development standards.  [34-202(b)(6)] 
 
The variance request does not impact any other development criteria. The lake banks will be restored,
and all required lake plantings will be either preserved or enhanced to meet the original Development
Order.

Letters of No Objection:  Submit Letters of No Objection from all adjacent property owners, including those
separated from the subject property by any right-of-way easements, or as required by the Director.  [34-203(a)(7)] 
 
The applicant CROSS CRREK ESTATES COMMUNITY ASSOCIATION, INC. is the master property owner’s
association and the owner of the lake tracts and other common areas. The Board regularly meets with
their residents and also provides social network updates to the community. The residents are hopeful the
variance is approved which would substantially lessen the financial impact of conducting the lake
restoration without the variance approval. 

Exhibit E
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